Warradale Community Children's Centre acknowledges the traditional custodians of the land we live on today and
we pay our respects to the Aboriginal and Torrens Strait Islander People
past, present and emerging.
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Educators and Staff Grievance Policy

National Quality Standard (NQS)

Quality Area 4 Staffing Arrangements

Quality Area 7 Governance and Leadership

4.2 Professionalism Management, educators and staff are
collaborative, respectful and ethical.

4.2.1 Professional Collaboration = Management, educators and staff work with
mutual respect and collaboratively, and challenge
and learn from each other, recognizing each
others strengths and skKills.

4.2.2 Professional Standards Professional Standards guide practice, interactions
and relationships.
7.1.2 Management Systems Complaints Management System.

Education and Care Services National Regulations
Under the Education and Care Services National Law

168 Education and Care service must have policies and procedures
170 Policies and Procedures are followed

181 Confidentiality of records kept by Approved Provider
183  Storage of records and other documents

Aim

At Warradale Community Children’s Centre, we seek to promote equitable and fair
workplace employment practices. As an employer we have an understanding of Equal
Employment Opportunities legislation; the Fair Work Act and other relevant
award/enterprise agreement conditions; and the requirements contained within the
Education and Care Services National Law which provide a framework for this policy.
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Implementation

Warradale Community Children’s Centre aims to foster positive relations between all
educators, staff, volunteers and management. Every employee or volunteer has the right to
a harmonious and supportive working environment.

Solutions will be sought to resolve all disputes, issues or concerns in a transparent, fair,
prompt and positive manner which recognises the importance of:

Procedural fairness and natural justice.
Ethical conduct.

A culture free from discrimination and harassment.

The opportunity for review and further investigation.
Confidentiality

Any issue regarding an employee's work performance or conduct will be addressed in
compliance with all Fair Work Act codes and employee rights. The employee will be
provided with opportunities to respond to any allegations, and to overcome any
unsatisfactory performance.

A grievance is a statement by a staff member that s/he has a work -related problem,
concern, or complaint. The grievances may be, for example:

e A complaint of harassment or bullying in the workplace.

e Allocation of work or developmental opportunities.

e Workplace communication and interpersonal conflict.

e Interpretation, application, or operation of an industrial award/agreement.

Leadership will:

e Ensure that every employee is provided with clear written guidelines detailing
grievance procedures at the Orientation process.

e Value the opportunity to be heard.

e Promote conflict resolution.

e Encourage the development of harmonious relationships.

e Ensure that conflicts and grievances are mediated fairly.
Monitor ongoing behaviour and provide support when needed.
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o Keep appropriate records of the investigation and the outcome, and store those
records confidential.

e Always maintain confidentiality and professionalism.

e Provide employees with full guidelines about their roles and responsibilities and
conduct regular reviews of their performance.

e Ensure all confidential conversations/discussions will take place in a quiet area away
from children, parents and other educators/staff, and confidentiality of individual
issues will be maintained.

e Where possible all grievances will be discussed directly with the person concerned.

e |If a resolution is not found, then the relevant procedures for dealing with the
grievance will be followed.

e In the case of wrongful allegations, all records pertaining to these allegations will be
taken from the staff member’s file and destroyed.

Grievance Procedures:

A grievance should be raised as soon as possible with the Nominated Supervisor, either
verbally or in writing. The statement should include:

¢ What the grievance is about.

e Who is involved in the grievance.

e What is the desired outcome.

It is expected that all grievances are lodged with the Nominated Supervisor unless this
person is a party to the grievance, or you have personal reasons for not lodging the
grievance with this person. In such cases, the grievance may be lodged with the Centre’s
Grievance Officer, who’s name and phone number can be found in the staff room.

In addition, advice may be sought from the relevant union, if the matter is in relation to
industrial awards/agreements and working conditions.

The following procedures are to be followed where a grievance arises:

Step 1: The educator/staff member should endeavour to resolve the grievance with
concerned parties in the first instance.

Step 2: The educator/staff member raises the grievance with the Director, if it cannot be
resolved.
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Step 3: Investigating the grievance, the Director, will interview the staff member, document
the complaint and seek clarification.

Step 4: The Director will interview the educator/staff member complained about or any
other parties referred to as part of the investigation. Any written grievances are to be
provided to the educator/staff member(s) concerned.

Step 5: Staff members are entitled to have their union representative or other support
person from outside the workplace, in attendance.

Step 6: If deemed necessary, the Director may interview the staff member lodging the
grievance and the staff member complained about, simultaneously, in order to resolve the
grievance to the satisfaction of both/all parties.

Step 7: If the matter cannot be resolved at this level, the grievance will be referred to the
Grievance Officer or DJMIR. The parties will be advised of such action. Staff should note
that any grievances are not to be raised with parents or any other external parties. A
breach of this provision could lead to disciplinary action.

The exception is where the staff member seeks the assistance of his/her union
representative or other support person non-staff member (to maintain confidentiality).
During the course of any grievance being raised or the subsequent investigation of the
grievance, all staff members concerned should adopt an approach of genuinely addressing
the problem with a view to resolving the matter. During the period of grievance resolution,
all staff members concerned must ensure that they continue to perform their duties in a
professional and courteous manner.

Confidentiality:

The confidentiality and integrity of all educators/staff members concerned will be
maintained. All educators/staff members involved have a responsibility to ensure that
information regarding the grievance is treated with the utmost confidentiality and it is not to
be discussed with any party not directly involved with the resolution of the grievance.

When is a grievance resolved?

A grievance is resolved when the staff member(s) agree on a course of action which
should correct the grievance and encourage harmony in the workplace. Should the matter
still not be resolved it may be referred by the parties to DIJMIR, our Human Relations
advisor, for settlement.
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Employee’s rights Under the Fair Work Act 2009:

Employees under the national workplace relations system have defined rights. General
protections within the Act aim to protect employees from adverse actions in breach of the
following rights:

e workplace rights - such as the entitlement to benefit under workplace law (i.e. award or
enterprise agreement) or the entitlement to make a complaint or inquiry in relation to their
employment;

¢ industrial activities - such as the entitlement to take industrial action or to belong or not
belong to a union or employer association.

e other protections - such as freedom from discrimination (on the grounds of a person’s
race, colour, sex, sexual preference, age, physical or mental disability, marital status, family
or carer’s responsibilities, pregnancy, religion, political opinion, national extraction or social
origin) or the entitlement to take a temporary absence from work due to illness or injury.
The employer will not take action against an employee that will compromise the employee’s
rights under the Fair work Act 2009. If an employee believes that their termination of
employment or treatment as an employee is a breach of their general protections under the
Fair Work Act, they may seek assistance from Fair Work Australia. Applications relating to
general protections where the employee has been dismissed must be lodged with Fair
Work Australia within 60 days of being dismissed.

Unfair Dismissal

Warradale Community Children’s Centre will ensure the employee is not dismissed in a
manner that is ‘harsh, unjust or unreasonable’, by conducting an unfair dismissal check
prior to termination.

This check will include and ensure:

e There was a valid reason for the dismissal related to the employee’s unsatisfactory
conduct, performance or capacity to do the job.

e The employee was clearly warned that they were not doing the job properly and would
have to improve their conduct or performance, or otherwise be dismissed.

e The employee was provided a reasonable amount of time to improve his/her performance
or conduct.

e The Centre offered to provide the employee with training or another opportunity to
develop his or her sKills.
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e The employee did not improve their performance or conduct to the required standard.
e The employee was notified of the reason for dismissal and given an opportunity to
respond.

e The employee was given the opportunity to have a support person present to assist in
discussions relating to the dismissal.

e A record of all warnings made to the employee or discussions on how his/her conduct or
performance could be improved.

e If an employee believes that their employment has been terminated unfairly, they may
apply to Fair Work Australia for assistance to resolve the matter through conciliation.
Applications relating to a dispute over unfair dismissal must be lodged with Fair Work
Australia within 14 days of dismissal.

Evaluation:

Whenever a grievance is addressed the process will be analysed to determine whether
policy revision or development is required. The grievance policy for educators/staff is
reviewed and evaluated annually or whenever an incident occurs, to ensure the processes
are clear and non-discriminatory.

Source
Australian Children’s Education & Care Quality Authority
Guide to the Education and Care Services National Law and the Education and Care
Services National Regulations
Guide to the National Quality Standard.
Revised National Quality Standard 2018
Tathra Preschool
Brompton Children’s Centre
Fair Work Australia - Small Business Fair Dismissal Code - www.fwa.gov.au
Privacy Law. Access website www.privacy.gov.au/law
Early Childhood Australia (ECA). Code of Ethics. Access website:
www.earlychildhoodaustralia.or.au/codeofethics
Belonging Being and Becoming: The Early Years Learning Framework for Australia.
Community child Care Co-operative
National PSC Alliance: www.pscalliance.org.au

Page 6 of 7


http://www.privacy.gov.au/law
http://www.pscalliance.org.au/

Warradale Community Children's Centre acknowledges the fraditional custodians of the land we live on today and
we pay our respects to the Aboriginal and Torrens Strait Islander People
past, present and emerging.

Warradale

=, Community

Childrens Centre

LEARNING TOGETHER, EVERY DAY,

Record of Policy Adoption and Amendment:

Version Date Details Author Next
Review
Date
1.0 May Policy Developed Trish May 2023
2020 Cook
1.1 24/7/23 Acknowledgment at top and Michelle 24/7/2024
regulations. and
Minor adjustments to leadership and Pamela
management of grievances.
1.2 Sept No change Lori Hay Sept 2025
2024
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